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City’s MWSBE Policy

 Program was established in 1984 to remediate
discrimination

 Chapter 15 of the Code of Ordinances:

It is the policy of the city to stimulate the growth of local
minority, women and small business enterprises by
encouraging the full participation of these business
enterprises in various phases of city contracting.
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How did we get here?

« 2010: A MWBE Transition Taskforce Report which
recommended various changes to the Program

e 2012: Construction Services Disparity Study

 Found statistical and anecdotal evidence of business discrimination
against minorities and women in the City’s relevant market area.

* Findings supports that the City has a compelling interest to
maintain a race and gender conscious program to remediate
discrimination in City contracting.

« 2013 Disparity Study Working Group to address recommendations

« Stakeholder feedback about strengthening the Program

All related documents are available on OBO’s website on the “OBO
Reports” page.
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Updated Governing Ordinance: Chapter 45

Effective July 1, 2013

“ CITY OF HOUSTON

Reinstate Women Business Enterprises in Program for
Construction Services

Standardization of Department Roles

Counties covered expanded from 8 to 10 (added San Jacinto and
Austin)

Mandatory Arbitration of prime and subcontractor disputes
removed. Mediation services will continue.

MWBE Program review every 5 years

Quarterly MWSBE Awards Reports

Clarified Definitions

Refined responsibilities of the Contract Compliance Commission
Persons with Disabilities Business Enterprises expansion
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WBE Goals Reinstated on Construction

Contracts

* In the 2009, Kossman v. City of Houston court settlement,

women participation goals were removed from construction
contracts.

« The Construction Disparity Study published in April 2012 found
that women participation dropped by approximately 50% on City
of Houston construction contracts post Kossman settlement
agreement.

» The Disparity Study Working Group, with Stakeholder support,
recommended the reinstatement of WBE goals back into the
Program.
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Chapter 15: Department Responsibilities

« Departments with procurement budgets over $3 million shall submit
annual procurement forecasts and utilization plans to OBO.

« Engage in educating certified firms on procurement procedures.
« Send bid solicitations and RFPs to MWSBESs in a timely manner.

« Refer certified and presumed MWSBESs to OBO for certification and
technical assistance services.

« Directors review requests for waivers or modification of citywide
participation goals, on solicitations, prior to submission to OBO for
approval.

« Monitor departmental procurement activities to ensure compliance
with progress towards the citywide participation goal.
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Chapter 15 Revision

Persons with Disabilities Business Enterprises
(PDBE) Program

« Targeted outreach initiative for the inclusion of disabled veterans
as persons qualified to participate in the City’s PDBE program.
« Basics: Disabled veterans must have:
— Served in the armed forces;
— Been honorably discharged; and
— Have proof of a service-connected disability

« Disabled veterans must meet all other qualifications of the PDBE
program and applicable provisions of Chapter 15.
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Non-Codified Ordinance Changes

« Adopt annual citywide MWSBE goal of 34% for Construction
— (4% SBE cap for contract-specific goal)

« Unchanged citywide goals:
— 11% Purchasing
— 24% Professional Services

 PDBE Goal
— 1% Overall Goal of City’s Expenditures

—
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Annual Citywide Goals

Progress made towards meeting annual citywide goal is measured by counting
the participation of minorities, women and small business enterprises (Construction) on
prime contracts, subcontracts, and joint ventures.

MWSBE Joint

Ventures CltyWIde
Goal

Primes
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Programmatic Enhancements

Bid Submission — Construction Contracts Only

« Participation Plans or Good Faith Efforts are required with bid submission
for contracts advertised after July 1, 2013

« A new series of forms were created for contractors to complete:
« Document 00470: Bidder’s MWSBE Participation Plan
« Document 00471: Pre-Bid Good Faith Efforts
« Document 00472: Bidder's MWSBE Goal Deviation Request

« Document 00470A: CMAR/Design-build Contractor's MWSBE
Participation Plan

e Post-Award — new forms
 Document 00570: Contractor’s Revised MWSBE Patrticipation Plan
e Document 00571: Record Of Post-Award Good Faith Efforts

« Document 005672: Contractor’s Request for Plan Deviation
“CITY OF HOUSTON
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Programmatic Enhancements

« Updated Documents 00808 & 00808A- MWSBE Policy

* Revised Good Faith Efforts Policy
— Details Pre-Award and Post- Award GFE steps

— New Section on Change Orders

* Requirement to make GFE to achieve the approved
Participation Plan Percentage is applicable to change orders.

» Contractor’s efforts to timely and efficiently deliver the project
will be considered.

**All documents can be found on OBO’s website on the Contract
Compliance page.**
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Programmatic Enhancements

Utilization Monitoring Pilot — Construction and
Professional Services

 GSD and PWE will assume day-to-day monitoring of MWSBE
participation goals while OBO will maintain oversight role, approve
deviations and good faith efforts requests.

Sanctions

« Expand contracts rating to include all contract types

« Failure to make good faith efforts to meet the MWSBE goal may
result in suspension of participation on city contracts for up to 5
years.

Focus on Contract Specific MWSBE Goals, which
Includes categorical goals (PWE & GSD)

f - CITY OF HOUSTON
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Programmatic Enhancements

NEW: OBO Department Services Unit

* Review participation and/or GFE plan at bid submission.
« Assist departments with setting contract specific goals.

* Review goal waiver requests.

« Facilitate OBO Procurement Training Institute to
address common compliance issues and best practices.
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Setting Contract Goals

* Departments Directors are responsible for setting goals on
regulated and goal-oriented contracts, taking into
consideration local availability of certified MWSBES.

« NEW: Mayor Parker has charged OBO with reviewing and
approving all contract goals, before advertisement, that are

lower then the default Citywide goals:
« Construction (34%); Professional Services (24%); Purchasing (11%)




Which Contracts Require Goals?

Goal-Oriented Contracts

* Any contract, agreement or other undertaking anticipated for
construction work in excess of $1,000,000

* The supply of goods or non-personal or non-professional services in
excess of $100,000

» For which Competitive bids are required by law
* Not within the scope of the DBE programs of the U.S. EPA or U.S. DOT

Regulated Contracts
« Any contract that meets the following requirements:
— Competitive bids are not required by law

— Contracts not covered by the MWBE programs of the U.S. EPA or
the U.S. DOT

“ CITY OF HOUSTON
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Setting Contract Specific Goals

« Emphasis on setting contract specific goals rather than
defaulting to the citywide aspirational goals

« Contract specific goals are determined by the
subcontracting work elements of each contract and the
availability of certified firms.

 Where departments (PWE and GSD) have repetitive
contract types, categorical goals have been set.

« OBO has created guidance and a worksheet for contract
specific goal setting — on Citypointe::
http://citypointe/FASvcs DEPT/DEPT/obo/Pages/DepartmentServices
Area.aspx



http://citypointe/FASvcs_DEPT/DEPT/obo/Pages/DepartmentServicesArea.aspx
http://citypointe/FASvcs_DEPT/DEPT/obo/Pages/DepartmentServicesArea.aspx
http://citypointe/FASvcs_DEPT/DEPT/obo/Pages/DepartmentServicesArea.aspx

Setting Contract Specific Goals: Guide
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DEPARTMENT GUIDAMNCE FOR SETTING CONTRACT-SPECIFIC GOALS

Step 10

Kentify the major work elements in the scooe of work or scope of services. Apportion a perczntage
andfor dollr vales for osch scops kem or work element accownting for 100 percent and for total dollar
walse of contract.

Step 2o
kdentify the Morth Amerncan ndustry Classification System [MAK S Codes) that mabches the identified

major work slEments

Sthep 3

For solicitations with City goals [MAWESE and S8E) search the City”s Online Direchory and for solidtations
usimg U5 Department of Transportation grant furding (DBE posls) use the Teoes Unitisd Certification
Frogram Directory (TULP] to identify certified firms with HAKCS Codes that matbch the identified major

whork slements

#elpful links to Bookmark:
= City's Onlires Directory: httosofhouston. mwdbe. comyfFromtEndfvendorSearchPublic as
=  TUWCF Dimectory: hitpe/Mwww. txdot mov/apos-cp e o temo . i

Step 4c
Determine the universe of the firms [non-certified and certified) who perform work i the identified
HANCS Codes using ore of the following™:
=  City's Disparity Study Dats
=  Eidders List
- WS Cersus Buwneaw Tor Houstom-Sugseas Land-Baytowm ares
= Wendor's List
=  Imdustry datansses (Hoowers, Dun & Bradstreet]
= Thir is pot ar axnoustive Mo

Step 52
Using the data from Stens 1 - 4 yow can berin to calosisbe your confract-specfic gosl.

1. Divide Mumbar off Cartiffad Firms foraeot MAICS Code by Numbar of Total Firms for thot 8AMS
Coge which will result im the rebtive availabiity of cortitied firms for ssch HAKCS Code.

W of Caertifimd Fotal Firma
Frriens for mach that MASCS
AT Coda Coca

2. Multiply the Ralehiva Avai ity oy the percentage andd/or dollar waluse for =ach scope item or
wiork slement which will nesultin the weight=d availability in =ach NAICS Code, then add =il the
weiphbed availability numbers o armve at the contract-specific oal.

-
Comtract Value Srwmila by

*CITY OF HOUSTON
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Methodology for Setting Contract Specific

Goals

Step I

« Determine if the contract has divisibility

« Determine each major work element

 |dentify the NAICS code for each major work element
« Various approaches to determining work elements:

— Construction Contracts: Engineers Cost Estimate — use
each bid item as defining work elements.

— Professional Services — Scope of Services — use distinct
deliverables to determine work elements.

— Purchasing- Scope of Work-identify divisible work
elements

b,
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Methodology for Setting Contract Specific

Goals

o Step Il

« Determine the percentage each work element represents
of total contract value or the total anticipated dollar
amount for each work element (excl. contingency):

« Construction Contracts: Engineers Cost Estimate

should already include the dollar value of each item,
Including materials and labor

* Professional Services — Scope of Services — determine
the percentage of scope.

FEICE
o
BUSINESS OPPORTUNITY
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Methodology for Setting Contract Specific

Goals

Sample Scope of Work: Construction Project

Work NAICS Dollar Cost Percentage
Element Code Costs

237110 $500,000 50%
2 238910 $40,000 4%
2 484220 $40,000 4%
3 238120 $250,000 25%
4 237990 $145,000 15%
5 541380 $25,000 2.5%
Total = $1,000,000 100%

*CITY OF HOUSTON
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Methodology for Setting Contract Specific

Goals

Step lI:

« Determine the certified firm availability for each NAICS-work
element.
— City Contracts: Search City’s Online Directory
— Federally Funded Contracts: Search TUCP — Texas Unified
Certification Program.
* Divide Number Of Certified Firms (City Directory/TUCP) by

Number of Total Firms (U.S. Census; City’s Disparity Study, Bidder’s
List, etc.)

# of Certified Firms for # of Total Firms for that : Anp—
each NAICS Code NAICS Code Relative Availability

CITY OF HOUSTON

OFFICE 00—
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Methodology for Setting Contract Specific

Goals

Step IV: Weighted Availability

« Multiply the Relative Availability by the percentage/dollar
value for each work element

« Add all weighted availability numbers to arrive at the contract

specific goal.

NAICS Code % of Contract Weighted Availability

Relative Availability Value

E—
e of
BUSINESS OPPORTUNITY
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Methodology for Setting Contract Specific

Goals

Sample Goal Calculation

Work NAICS Dollar Cost Percentage Availability/ Goal % for each
Element Code Costs Utilization work element

237110 $500,000 50% 25% 12.5%
2 238910 $40,000 4% 40% 1.6%
2 484220 $40,000 4% 30% 1.2%
3 238120 $250,000 25% 35% 8.75%
4 237990 $145,000 15% 25% 3.63%
5 541380 $25,000 2.5% 45% 1.13%
Total = $1,000,000 100% Total 28.80%

Goal Adjustment: Steps | thru IV yield the Initial goal of 28.80%. The final
step requires refinement based on knowledge of projects and historical
participation, subcontracting opportunities, and current market area. Any
refinement should be documented. In the event goal cannot be met,
good faith efforts should be documented by prime contractor.

CITY OF HOUSTON
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Goal Setting Forms: Submit to OBO
« Goal Modification Request Form

« Contract-Specific Goal Request Form




Goal Modification Request Form

- CITY OF HOUSTON
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Goal Modification
Request Form

Ta: Asistant Director Saolicimtion Number:

Offce of Basiness Oppormmity Exii nt

From:

Resguestor”s Name'Tile Department

Type of Solicitation: Bid [ Prepesal [ Owes [
Name and Indend of iz Selhch

PREVIOUS CONTRACT {fany) Yoz [] Mo []

Goal on Last Contract Was Goal met: Yas [ ¥e [
I goal was not mwt, what perceztage did the wendeor achiewe?
Why wasn't goal achiswed:

PLEASE SELECT THE TYPE OF GOAL MODIFICATION REQUESTED FROM THE OPTIONS
BELOW (Wiuver, Reduced Goal, Goal Rnvision A4fler Adverdsement, OF Cooperaive or Maier-local Agreement)

TWAIVER
1 am requesting a weiver of the MWBE Goal: Yes [] Mo []

Eeasom for waiver:

(| A peblic or administative smerEsncy axists which requines the goods or sarvices o be provided
with nmusnal amediacy;

O Tho wmrvice or goods requested are of such a spocialized techeical or unique namre as to maguire
the city doparteant to be able to sslect o comtractor without application. of MWEEE provicicss
{such as contracts for sxpert witsewses, cortain financial advizom or teckmical consaltans);

(| I applicatica of MIWEBE provisions woeld impose 2n ezwasranied econcesic bernden or ok o
the city or unduly delay scquisiton of the poods or services, or would otherwiss oot be i the bast
inmmust of the cify; o

*ETIY OF HOUSTOMN
' OFFICE

BUSINESS OPPORTUNITY

O I the poutble MWEBE participatica level based oo MWSBE availabdliiy would produce
negligible MWSHE pasticipation.

Doﬂmr.

Detaided Explanation of waiver reason:

EEDUCED GOAL (To br completed by the departmend prior fo adverdisemean)

Iam reguesting a MWBE goal below the fellowing cityaide geals:

Comstuction (34%). Prefessional Services (24%); Purchasing  (11%:)

Yeu [] Wo [ I yex, complese a Comtroct Specific Gow! Settimg Workshes! and submis with this form.

GOAL REVISON AFTER ADVERTISEMENT

I am requesting a revision of the MWEE Goal: Yes[] Me[]
Origizmal Goal: Now Proposed Geoal:
Advertisemet Drats: Muneber of sclicitations mecedved: Estimated Diollar Ansoumt:

Detadled reazon for request:

COOPERATIVE OF INTER-LOCAL AGEEEMENT
Ts this a Co-Opscative/Interlocal Purchasing Agresensat? ¥es [] Mo [

I yeu. what mype: Tes [] ¥a[J

Diid Departmeat explare oppestanities for wing certified Smms? Yes [ ¥e[J wa O
K no, please explain why mor:

Comcurrence:

Diepastment Initiator Dzt Department Director or Desigmos Data

Approved by:

ta
I
-
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Contract Specific Goal Reguest Form

- CITY OF HOUSTON
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CONTRACT-5PECIFIC GOAL REQUEST

Consult Dapartmant Ovarsiew of Contract-Spectfic Goo Satting, i Mender

Diati:

Salcitation: Confracting Purchasing Departmant:

Contract Typa: Est. Contract valus:

Servicsl Commeodity [ Construction (34%) [ Professlonal Serdces (24%) [ Purchasing (11%)
Confract History. [ |mew Cpen Confract #:

Goal Orisnted: [] Yes [|Mo Pravious Goal:

Step 1: Goal Cakcutation

Propoasd Contract-Specific Goal:

Coniracting Department Director! Designes (Sgnalre and TRE)

080 Reviewed and Approved:

WK Beman NAKS | Dollar Coai | % Cosl | Corined | Total of | MWEE Gaal % for
Deseription Coda of Arma | & Arme | Utlestion®* | Work
Contract | [E2G or | [Cartifed | (%)
Tuce ) | and
Hon-
Cartied)
Tokal

= .5, Degerimesl of |resporiafion fnded prgects ooy
= Umiloibon & bl bsrsed on awlality and o prrcen] Bpaly sobscontn st od 1o a o lifed com pany

Saptember 2043

B0 Department Sendces Reprecentative Sgnaiwe

September 2013
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Walivers and Goal Revisions

* Department Directors must review each waiver requests
prior to submission to OBO for approval.

« Waivers are generally granted when there are limited
MWSBESs available in the market (3 or fewer) to perform the
scope of work identified for the contract or the contract
does not lend itself to divisibility

« Goal Revisions: changes to the goal, by the Department,
after advertisement but before vendor selection or contract
award.

« A Goal Modification Request Form should be submitted to

OBO with required info completed:
http://citypointe/FASvcs DEPT/DEPT/obo/Pages/DepartmentServices
Area aspx

rrrrr
e/ BUSINESS OPPORTUNITY

33


http://citypointe/FASvcs_DEPT/DEPT/obo/Pages/DepartmentServicesArea.aspx
http://citypointe/FASvcs_DEPT/DEPT/obo/Pages/DepartmentServicesArea.aspx
http://citypointe/FASvcs_DEPT/DEPT/obo/Pages/DepartmentServicesArea.aspx
http://citypointe/FASvcs_DEPT/DEPT/obo/Pages/DepartmentServicesArea.aspx

Goal Modification Request Form
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Goal Modification
Request Form

Ta: Asistant Director Saolicimtion Number:

Offce of Basiness Oppormmity Exii nt

From:

Resguestor”s Name'Tile Department

Type of Solicitation: Bid [ Prepesal [ Owes [
Name and Indend of iz Selhch

PREVIOUS CONTRACT {fany) Yoz [] Mo []

Goal on Last Contract Was Goal met: Yas [ ¥e [
I goal was not mwt, what perceztage did the wendeor achiewe?
Why wasn't goal achiswed:

PLEASE SELECT THE TYPE OF GOAL MODIFICATION REQUESTED FROM THE OPTIONS
BELOW (Wiuver, Reduced Goal, Goal Rnvision A4fler Adverdsement, OF Cooperaive or Maier-local Agreement)

TWAIVER
1 am requesting a weiver of the MWBE Goal: Yes [] Mo []

Eeasom for waiver:

(| A peblic or administative smerEsncy axists which requines the goods or sarvices o be provided
with nmusnal amediacy;

O Tho wmrvice or goods requested are of such a spocialized techeical or unique namre as to maguire
the city doparteant to be able to sslect o comtractor without application. of MWEEE provicicss
{such as contracts for sxpert witsewses, cortain financial advizom or teckmical consaltans);

(| I applicatica of MIWEBE provisions woeld impose 2n ezwasranied econcesic bernden or ok o
the city or unduly delay scquisiton of the poods or services, or would otherwiss oot be i the bast
inmmust of the cify; o
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O I the poutble MWEBE participatica level based oo MWSBE availabdliiy would produce
negligible MWSHE pasticipation.

Doﬂmr.

Detaided Explanation of waiver reason:

EEDUCED GOAL (To br completed by the departmend prior fo adverdisemean)

Iam reguesting a MWBE goal below the fellowing cityaide geals:

Comstuction (34%). Prefessional Services (24%); Purchasing  (11%:)

Yeu [] Wo [ I yex, complese a Comtroct Specific Gow! Settimg Workshes! and submis with this form.

GOAL REVISON AFTER ADVERTISEMENT

I am requesting a revision of the MWEE Goal: Yes[] Me[]
Origizmal Goal: Now Proposed Geoal:
Advertisemet Drats: Muneber of sclicitations mecedved: Estimated Diollar Ansoumt:

Detadled reazon for request:

COOPERATIVE OF INTER-LOCAL AGEEEMENT
Ts this a Co-Opscative/Interlocal Purchasing Agresensat? ¥es [] Mo [

I yeu. what mype: Tes [] ¥a[J

Diid Departmeat explare oppestanities for wing certified Smms? Yes [ ¥e[J wa O
K no, please explain why mor:

Comcurrence:

Diepastment Initiator Dzt Department Director or Desigmos Data

Approved by:

ta
I
-

34




When Goals are not Required

— (ah,

A public or administrative emergency exists which requires the
goods or services to be provided with unusual immediacy

 Services or goods requested are of such a specialized, technical or
unique as to require the city department to be able to select its
contractor without application of MWSBE provisions

 Applying MWSBE goals would impose an unwarranted economic
burden or risk on the city or unduly delay acquisition of the goods or
services, or would otherwise not be in the best interest of the city

« MWSBE participation based on known availability would produce
negligible participation

Prior to award of contract, unless an emergent condition exists,
Department Directors must specify in writing the reasons for the
above determination and submit to OBO for review and
approval.

*CITY OF HOUSTON
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Contract Goal Modifications

* Departments must provide detailed reason for requesting
waiver, goal revision or goal reduction

* Request must be submitted prior to advertisement unless
goal revision.

 Goals cannot be waived or reduced after a contract has
been awarded

« Good Faith Efforts prior to contract award must be
submitted by the Prime contractor only

e of
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Goal Modifications: Required Supporting

Documents

« Written and signed request from Department which
Includes:

— Estimated dollar amount of contract
— Detailed Reason for Request
e Supporting Documentation
« Sole Source Letter (if applicable)
« Specifications (Scope of Services or Scope of Work)
* Previous Outline Agreement Number

* If no previous OA, submit documentation to support
reason for request

e of
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Questions?
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611 Walker, 7th Floor
Houston, TX 77002

www.houstontx.gov/obo
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Thank You.
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